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Council investigation officer Inspection and Recommendation Report 
Clause 17(2), Part 8 of Schedule 5, of the Environmental Planning and Assessment 

Act 1979 (the Act) 
 

File:  CSM 3010079               Officer: Andrew Porter        Date: 3 July 2023 
 
Premises: 32-38 Rothschild Avenue, Rosebery 

 

Executive Summary:  
 

Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) in 
relation to the subject premises on 30 June 2023 with respect to matters of fire safety. 

The site contains four residential apartment buildings of varying sizes situated above a common 
basement carpark. The site has an area of 16,740 square metres, bounded by Sweet Street to the 
north, Rothschild Avenue to the east, Queen Street to the south and Mentmore Avenue to the 
west. 
 
An inspection of the buildings undertaken by a Council investigation officer revealed fire safety 
deficiencies regarding storage of items above the storage cages in the basement carparks which is 
causing obstruction of the sprinkler deflectors. 
 
The premises was also subject of correspondence from the Commissioner of FRNSW on 24 June 
2022. Council investigations in June and July of 2022 revealed that the premises were deficient in 
the provisions for fire safety and a fire safety order was issued on 7 October 2022 under Schedule 
5 of the Environmental Planning and Assessment Act, 1979 to ensure and promote adequate 
provision of fire safety/fire safety awareness. Works are in progress and the final completion date 
is due in October 2024.  
 
The subject premises is also fitted with external combustible cladding. The City’s cladding 
compliance team have issued a fire safety order requiring cladding removal and replacement. The 
owner’s corporation have registered with the NSW Government’s Project Remediate scheme and 
are currently progressing though the respective investigative, remediation design and acceptance 
stages of the said scheme prior to undertaking any remediation works. City officers have directed 
building management to take precautionary interim fire safety measures to assist in safeguarding 
occupants whilst cladding removal and replacement works are scheduled. The interim measures 
include raising site cladding risk awareness with all building occupants (and emergency services 
personnel); the removal of potential fire hazards/processes from critical potential fire start areas; 
the introduction of site management procedure plans and or temporary rules to carefully manage 
hot/building maintenance works and the inclusion and implementation of any expert given 
recommendations. 

 
Chronology:  
 

Date Event 

30/06/2023 FRNSW correspondence received regarding premises Otto (Stage 2) 32-38 
Rothschild Avenue, 14J Mentmore Avenue & 16 Queen Street, Rosebery [32-38 
Rothschild Avenue, Rosebery] 

03/07/2023 An inspection of the subject premises was undertaken by a Council officer, and it 
was noted that there was storage of items above the basement carpark storage 
cages that would obstruct the operation of the carpark sprinkler system in the event 
of a fire. 
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Date Event 

04/07/2023 Corrective action letter issued to building owners to remove storage in and around 
the sprinkler system in the basement carpark (reference 2023/405418-01). 

04/07/2023 Strata Manager advised via email that the Annual fire safety statement is displayed 
within the noticeboard adjacent to the main fire indicator panel onsite. 

31/07/2023 Carried out inspection of the premises and note that all corrective fire safety 
matters have been suitably addressed as required by correspondence to the 
building owners on 4 July 2023.  

 
 

FIRE AND RESCUE NSW REPORT: 
 
References: [BFS23/264 (25968); 2023/399113] 
 
Fire and Rescue NSW conducted an inspection of the subject premises after receiving a complaint 
about a fire door from the stair well onto the street not being openable. 
 
Issues The report from FRNSW detailed several issues. 
 

Issue City response 

Multiple fire hose reels throughout the premises 
were detached from the hose guide and nozzle 
interlocking device. 

Inspection on 3 July 2023 revealed all 
inspected fire hose reels were compliant, 
attached to hose guides and nozzle 
interlocking devices. 

Discussed with building owner’s strata 
manager who advised they had the 
building fire service contractor complete 
works to the fire hose reels a week or so 
ago. 

Note this non-compliance in the Corrective 
action letter sent to the owners on 4 July 
2023 to ensure all hose reels are 
maintained in a compliant manner. 

Surveyed a number of fire hose reels 
during the Inspection on 31 July 2023 all 
are maintained in compliance with the 
required standard.  

A 500mm clear space is not being maintained 
below all sprinkler deflectors in the carpark levels 
as items were being stored on top of some of the 
storage cages. 

Inspection on 3 July 2023 revealed storage 
of items above storage cages in the 
carpark which obstruct the sprinkler 
deflectors.  

Corrective action letter sent to owners to 
rectify this issue on 4 July 2023 with a 7-
day compliance period. 

Inspection 31 July 2023 revealed all items 
stored above the storage cages have been 
removed. 
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Issue City response 

Annual fire safety statement is not displayed in the 
building. 

Inspection on 3 July 2023 revealed no 
annual fire safety statement displayed 
within the building. 

Corrective action letter sent to owners to 
rectify this issue on 4 July 2023 with a 7-
day compliance period. 

Inspection 31 July 2023 revealed that the 
most recent annual fire safety statement is 
displayed in the building main entrance. 

Following their inspection in June 2023 FRNSW determined there are inadequate provisions for 
fire safety within the building. 
 
FRNSW Recommendations 
 
FRNSW have made recommendations within their report. In general, FRNSW requested that 
Council: 
 

1. Inspect the subject premises and take action to have the identified and any other fire safety 
issues appropriately addressed. 

 
2. Advise them in writing of its determination in relation to this matter in accordance with the 

provisions of clause 17(4) of Schedule 5 of the Environmental Planning and Assessment 
Act 1979.  

 

 
COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  

Issue 
Order 
(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance 
letter of 
instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council 
correspondence 

Continue with 

compliance 

actions under the 

current Council 

Order 

Other  
(to 
specify) 

 
It is recommended that Council not exercise its powers to give a fire safety order at this time as the 

new matters raised by FRNSW have been suitably addressed by the owners. 

Council officers shall continue with compliance actions under the current Council Orders. The main 

works remaining are the installation of a fire sprinkler system throughout the buildings, currently 

under design. 

That the Commissioner of FRNSW be advised of Council’s actions and determination. 

 
Referenced/Attached Documents: 

2023/405418-03 Copy of current fire safety order dated 7 October 2022 

2023/405418-02 Fire and Rescue NSW correspondence dated 30 June 2023 

2023/405418-01 Corrective action letter dated 4 July 2023 

 
Trim Reference: 2023/405418   CSM reference No#: 3010079 
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